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M ESSAG E...
from the NEW YORK CITY 
DEPARTMENT OF BUILDINGS

The world  has reac hed  a  c ritic a l junc ture. Globa l 
tempera tures a re rising , na tura l d isasters a re bec oming 
more freq uent, and  ineq ua lity is deepening. This new 
norma l is evident ac ross New York City; superstorms suc h as 
Sandy and  Ida , intensifying  hea twaves and  soaring  summer 
tempera tures, and  sunny day and  c oasta l flood ing impac t 
us a ll, and  a re felt ac utely among our most vulnerab le. But 
New York City is fac ing these tremendous c ha llenges head  
on. We a re mob ilizing  to ac hieve a  more susta inab le, 
resilient, and  eq uitab le c ity, and  tha t inc ludes d ramatic a lly 
reduc ing g reenhouse gas emissions from the City?s la rgest 
sourc e of these pollutants ? our build ings. 

The c enterp iec e of the Clima te Mob iliza tion Ac t of 2019 is 
Loc a l Law 97, whic h req uires the City?s b iggest build ings to 
reduc e their c a rbon emissions over time, beg inning in 2024. 
This g round-b reaking p iec e of leg isla tion, a long with other 
amb itious City and  Sta te polic ies, will p ropel our build ings 
towards a  c a rbon neutra l and  c lean energy future. To assist 
in tha t transition, an Advisory Board  was c onvened  to 
develop  rec ommenda tions for the City to c onsider rela ted  
to Loc a l Law 97 imp lementa tion. 

This report rep resents the c ulmina tion of hundreds of hours 
of work of the Advisory Board , Working Groups, and  sta ff 
members who ded ic a ted  their time and  expertise to help  
the City advanc e build ing  energy effic ienc y and  emissions 
reduc tion efforts. This c ollabora tion would  not have been 
possib le without their ded ic a tion and  passion for this work, 
and  we owe them a  deb t of g ra titude for p laying suc h an 
ac tive role in sa feguard ing a  better future for our City and  
for our world .

Laura J. Popa, Esq.        Gina Boc ra, AIA LEED Fellow
Deputy Commissioner                     Chief Susta inability Officer
for Susta inability
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EXEC UTIVE 
SUM M ARY
REPORT OF THE LOCAL LAW 97 ADVISORY BOARD

Loc a l Law 97 of 2019 req uired  the c rea tion of an Advisory Board  to 

make rec ommenda tions for the City to c onsider regard ing how to 

imp lement the law and  effec tively reduc e g reenhouse gas 

emissions from build ings. The Department of Build ings (DOB) 

c onvened  the Advisory Board  in November 2019, with appointees 

from the Mayor and  City Counc il, rep resenting  stakeholders from 

the build ings industry, design p rofessiona ls, environmenta l 

advoc a tes, and  government. Seven Clima te Working Groups 

leveraged  sub jec t ma tter experts in a  va riety of fields to support 

the work of the Advisory Board .

The Advisory Board  Report inc ludes rec ommenda tions to help  the 

City ac hieve a t least a  40% reduc tion in agg rega te GHG emissions 

from c overed  build ings by c a lendar year 2030, rela tive to suc h 

emissions for c a lendar year 2005. Top ic s of d isc ussion inc lude 

approac hes to assessing and  improving build ing  energy 

performanc e and  emissions reduc tions for c overed  build ings. The 

work of the Advisory Board  represents nearly fifty rec ommenda tions 

organized  into seven c a tegories:

1. Calc ulating and Reporting Greenhouse Gas (GHG) Emissions: 
rec ommenda tions to guide build ing  owners and  reg istered  
design p rofessiona ls in reporting  key p roperty information, 
energy use metric s, and  emissions c oeffic ients and  limits, to 
p roperly c omp ly with the law.

2. Treatment of Different Property Types: rec ommenda tions 
developed  in rec ognition of the wide d iversity in the City?s 
build ing  stoc k and  designed  to improve the law?s impac t by 
ta iloring  its app lic a tion to c erta in p roperty typolog ies.

3. Maximizing Emission Reduc tions: rec ommenda tions to ac hieve 
the g rea test possib le emissions reduc tions through the 
estab lishment of frameworks suc h as a  Time of Use (TOU) 
c oeffic ient, the inc entiviza tion of benefic ia l elec trific a tion, and  
the enc ouragement of an ac tive role for tenants in reduc ing a  
p roperty?s emissions.
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4. Assisting Owners with Complianc e: rec ommenda tions tha t seek to deepen and  strengthen the 
tec hnic a l and  financ ia l assistanc e the City c an p rovide to c overed  p roperties by way of 
multijurisd ic tiona l financ ing p rog rams and  spec ific  financ ia l and  tec hnic a l assistanc e in 
environmenta l justic e (EJ) c ommunities.

5. Communic ations and Outreac h: rec ommenda tions to improve the manner in whic h the City 
c ommunic a tes key c omponents and  dead lines of the law to the genera l pub lic  as well as to 
spec ific , impac ted  c ommunities.

6. Ac hieving Consistenc y with Loc al Law 97 Ac ross Other Regulations: rec ommenda tions intended  
to synthesize the goa ls and  reporting  req uirements of Loc a l Law 97 with rela ted  laws and  
regula tions a t the City and  Sta te level.

7. Additional Analysis Needed to Support Implementation: rec ommenda tions made in rec ognition 
of the sub jec t a reas and  d isc ip lines where add itiona l ana lysis c ould  improve and  strengthen the 
imp lementa tion of Loc a l Law 97.

Rec ommendations inc luded  in this report reflec t hundreds of hours of d isc ussion and  a re supported  

by the ma jority of Advisory Board  members. The Department is honored  to have had  the role of 

c onvener for this Board  and  is g ra teful for the ded ic a tion of a ll who partic ipa ted  in this robust 

stakeholder p roc ess.
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INTRO DUC TIO N
The Climate Mobilization Ac t and Loc al Law 97 

In New York City, build ings ac c ount for approximately two-thirds of g reenhouse gas (GHG) emissions. 
To mitiga te the effec ts of c lima te c hange, the City enac ted  the Clima te Mob iliza tion Ac t in 2019, a  
c omprehensive c lima te p lan to signific antly reduc e New York City?s GHG emissions. The ha llmark of 
this pac kage of leg isla tion is Loc a l Law 97i  (LL97), an amb itious law tha t sets GHG emissions limits for 
the City?s la rgest p roperties (over 25,000 sq uare feet) beg inning in 2024 and  tightening over severa l 
c omp lianc e periods.ii LL97 is d riving  p roperty owners ac ross the City to invest in energy effic ienc y 
and  build ing  system upg rades, lead ing to a  onc e in a  genera tion investment in New York City?s 
c lean energy ec onomy, as well as improvements in a ir q ua lity and  hea lth outc omes, pa rtic ula rly in 
historic a lly underserved  Environmenta l Justic e (EJ) c ommunities.

Loc al Law 97 Advisory Board and Working Groups

LL97 manda tes the c onvening of an Advisory Board  (the Advisory Board  or the Board ) to p rovide the 
Department of Build ings (DOB) and  the Mayor's Offic e of Clima te and  Environmenta l Justic e 
(MOCEJ) with advic e and  rec ommenda tions to c onsider rela ting  to effec tively reduc ing GHG 
emissions from build ings. As req uired  by LL97, the Advisory Board  is c ha ired  by DOB?s Chief 
Susta inab ility Offic er and  is c omposed  of sixteen appointees,iii eight of whom were appointed  by 
the mayor and  eight of whom were appointed  by the speaker of the City Counc il, rep resenting  key 
stakeholder interests from the build ing  sec tor.iv 

To develop  rec ommenda tions for c onsidera tion, DOB, in c onjunc tion with the Advisory Board , 
c rea ted  seven Clima te Working Groups. These Working Groups leveraged  sub jec t-matter experts in 
a  va riety of fields to p resent p roposa ls to the Board  on spec ific  issue a reas. The Working Groups were 
organized  based  on the following top ic s: multifamily build ings, c ommerc ia l build ings, c a rbon 
ac c ounting , energy g rid , hosp ita ls, c ommunic a tions, and  ec onomic  impac t. Imp lementa tion issues 
were c onsidered  in many of the Clima te Working Group  d isc ussions. The LL97 Advisory Board  met a  
tota l of 21 times between Dec ember 19, 2019, and  November 9, 2022; and  between the Advisory 
Board  and  the Working Groups, there were 363 forma l meetings, ac c ounting  for approximately 682 
hours. Work was a lso advanc ed  during  the many c onversa tions tha t happened  outside of the 
struc tured  meetings between Working Group  members, Board  members, and  DOB sta ff.

Purpose of This Report

The Advisory Board  must submit rec ommenda tions for c onsidera tion in a  report delivered  to the 
Mayor and  Speaker of the City Counc il no la ter than January 1, 2023.v Pursuant to LL97, the report 
must inc lude rec ommenda tions regard ing severa l issues rela ted  to imp lementa tion of the law, 
inc lud ing improving performanc e req uirements to ac hieve a t least a  40% reduc tion in agg rega te 
GHG emissions by 2030. What fo llows a re rec ommenda tions d isc ussed  with the Advisory Board  and  
Working Groups, approved  by a  ma jority of the Board , most often in c onsensus, and  organized  
thematic a lly.
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1.0  C ALC ULATING  AND REPO RTING
     G HG  EM ISSIO NS

Rooted  in the p rinc ip le tha t you c annot manage wha t you c annot measure, signific ant Advisory 

Board  d isc ussion c entered  on the manner in whic h build ings c a lc ula te and  report their emissions and  

energy use. LL97 sets forth bold  emissions reduc tion goa ls, but intentiona lly a ffords DOB the la titude 

to develop  an administrab le framework, p roc ess, and  c riteria  for c a lc ula ting  and  reporting  GHG 

emissions. What fo llows a re rec ommenda tions on energy metric s, da ta  submission, and  reporting  

c yc les.

1.1 Metric  of Measure and GHG Emissions Limits Changes

1.1.1 Align Emissions Limits with Energy Star Portfolio Manager (ESPM)

LL97 sets annua l build ing  GHG emissions limits for c a lendar years 2024-2029 and  2030-2034, with 

limits based  on Build ing  Code oc c upanc y c a tegories. After d isc ussing the effec tiveness and  

p rac tic a l impac t of using Build ing  Code oc c upanc y c a tegories, the Advisory Board  

rec ommends tha t the City revise emissions limits to a lign with the United  Sta tes Environmenta l 

Protec tion Agenc y Portfo lio Manager (ESPM) p roperty types. The ESPM c a tegoriza tion is more 

reflec tive of energy use pa tterns (e.g ., hours of opera tion, p roc ess loads, etc .), lead ing to more 

ac c ura te reporting  as well as a  more eq uitab le d istribution of c a rbon reduc tion responsib ility. 

While the law a lready d irec ts DOB to p rovide a  method  for c onverting  to ESPM c a tegoriza tion,vi 

the Board  supports the c hange. This transition is inc luded  in Rule 103-14.

1.1.2 Introduc e an Energy Effic ienc y Metric  in 2030

The Advisory Board  rec ommends the City c onsider introduc ing an energy effic ienc y metric  

beg inning in 2030 and  for subseq uent years, to work in tandem with the c a rbon metric  a lready 

estab lished . The metric  would  be annua l, based  on industry rec ognized  metric s (e.g ., ESPM 

Energy Sta r Sc ore, Sourc e Energy Use Intensity), and  would  d rive down energy waste, whic h is 

c ritic a l to managing the c osts of the energy g rid  transition.
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Rec ognizing  tha t the c ontinua l effic ac y of LL97 relies on req uirements and  ta rgets tha t g row 

more stringent during  future c omp lianc e periods, the Board  rec ommends tha t suc h a  metric  be 

manda tory, ra ther than an a lterna tive to c a rbon emissions, and  assoc ia ted  with a  pena lty for 

non-c omp lianc e. The Board  a lso rec ommends tha t suc h metric  be spec ific  to energy use da ta  

from the City?s c overed  build ings, exc ept where da ta  is insuffic ient. For p roperty types with sma ll 

samp le sets, the Board  rec ommends taking guidanc e from other ava ilab le da ta  sets, suc h as 

Energy Sta r. Energy effic ienc y is key to the City?s and  the Sta te?s p lans for dec arboniza tion and  

is a  c enterp iec e of both the New York City Pathways to Carbon-Neutra l NYC Study and  the New 

York Sta te Clima te Leadership  and  Community Protec tion Ac t. A spec ific  effic ienc y metric  was 

not identified , and  the Board  rec ommends tha t the City study the potentia l impac t of va rious 

effic ienc y metric s to determine if any suc h metric  would  d rive dec arboniza tion faster than GHG 

emissions limits a lone.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

1.2 Energy Coeffic ients

1.2.1 Establish Carbon Coeffic ients for 2030 for Elec tric ity and Steam

To c a lc ula te eac h build ing?s annua l emissions, the law sets energy c oeffic ients to c onvert the 

amount of energy c onsumed by a  build ing  into an eq uiva lent number of tons of c a rbon 

emissions. The Advisory Board  believes tha t 2030 c oeffic ients should  reflec t the forec asted  

c omposition of the energy g rid  using c onserva tive estima tes while a ligning with Sta te 

dec arboniza tion ta rgets. In develop ing these c a rbon c oeffic ients, the Board  c onsulted  

information p rovided  by the Pathways to Carbon Neutra l NYC report,vii 2021 Carbon Trading for 

NYC?s Build ing Sec tor Study,viii the New York Independent System Opera tor?s (NYISO) 2020 

Congestion Assessment and Resourc e Integration Study,ix the New York Sta te Energy Researc h 

and  Development Authority (NYSERDA), and  Consolida ted  Ed ison (ConEd). With these guid ing 

p rinc ip les and  sourc es, the Board  rec ommends tha t the following c oeffic ients be used  for    

2030 ? 2034:

- Utility elec tric ity- 0.000145 tCO2e per kWh

- Distric t steam- 0.0000432 tCO2e per kBtu.

The c oeffic ient for utility elec tric ity is an annua l average va lue of the g rid?s c a rbon c ontent, 

and  this c onserva tive p roposed  va lue c onsiders multip le p lanned  and  funded  p rojec ts tha t will 

deliver c lean elec tric ity to Zone J. However, it a lso rec ognizes the d isparity between upsta te 

New York and  the g rid  in New York City, where renewab les a re muc h more c ha lleng ing on a  

la rge sc a le, and  transmission is hindered  by c ongestion. The Board  advoc a tes tha t this 

c onserva tive c oeffic ient be c oup led  with a  c red it for benefic ia l elec trific a tion (see 

rec ommenda tion 3.4 of this report).
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The c oeffic ient for steam rec ognizes ConEd?s p lanned  improvements tha t were funded  a t the 

time of Advisory Board  d isc ussions. In add ition to the average annua l c oeffic ient, the Board  

supports development of a  ?c lean steam? c oeffic ient when ConEd makes suc h a  p roduc t 

ava ilab le for this market. The Board  a lso supports development of a  c oeffic ient for therma l 

energy rec overed  from waste hea t from steam c ondensa te.

As these va lues may be ad justed  by future rulemaking, the Board  rec ommends tha t DOB only 

c onsider ad justments to reduc e the c oeffic ients as the g rid  c leans and  advises aga inst ra ising  a  

c oeffic ient if g rid  p rog ress is slower than expec ted , in the interest of c erta inty for owners? c ap ita l 

p lanning.

LL97 req uires DOB to estab lish c a rbon c oeffic ients for energy sourc es for the 2030 ? 2034 

c omp lianc e period  by rule.x Considering  tha t a  new Advisory Board  will be c onvened  in 2029,xi 

future energy c oeffic ients beyond  2034 may be c onsidered  and  set a t tha t time, fully informed  

by the sta te of the energy g rid . The Board  rec ommends tha t future c oeffic ients be set not la ter 

than four years p rior to the c ommenc ement of a  c omp lianc e year.

The c oeffic ients for utility elec tric ity and  d istric t steam, as rec ommended  by the Advisory Board , 

a re inc luded  in p roposed  Rule 103-14.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

1.2.2 Establish a Coeffic ient for Captured Methane

For b iogenic  methane c aptured  from loc a l land fills, wastewater trea tment, c omposting , or 

other sourc es tha t would  otherwise be vented  or fla red  in New York City, espec ia lly those tha t 

a re ac c ounted  for in the City?s GHG Inventory, the Advisory Board  rec ommends tha t the City set 

a  c a rbon c oeffic ient of zero to inc entivize benefic ia l use of these sourc es in lieu of other fossil 

fuels.

1.2.3 Establish Coeffic ients for Clean-Generated Hydrogen and Ammonia

The Advisory Board  rec ommends tha t a  c a rbon c oeffic ient of zero be app lied  to 

c lean-genera ted  g reen hyd rogen and  ammonia . Hydrogen is c onsidered  to be 

c lean-genera ted  when derived  through an elec trolysis p roc ess powered  by c lean energy 

sourc es suc h as wind , sola r, or hyd ropower.  Ammonia  is c onsidered  to be c lean-genera ted  

when it is developed  without the use of fossil-fuel feedstoc k and  through the use of renewab le 

energy. The Board  rec ommends tha t hyd rogen or ammonia  fuels genera ted  from 

non-renewab le energy sourc es or fossil fuel feedstoc k have a  c a rbon c oeffic ient assigned  on a  

c ase-by-c ase basis.

1.2.4 Establish Coeffic ients for Other Energy Sourc es

For other energy sourc es, pa rtic ula rly those not c urrently ava ilab le on the market, the Advisory 

Board  rec ommends tha t the City c onsider emissions c oeffic ients on a  c ase-by-c ase basis, 

7



depend ing on the orig ina l energy sourc e and  with the intent to a llow for innova tions. Language 

supporting  this approac h is inc luded  in p roposed  Rule 103-14. In setting  these c oeffic ients, the 

Board  suggests tha t the following fac tors be c onsidered :

- Impac t on loc a l pollution and  a ir q ua lity

- Sa fety (c ombustion and  risk of CO poisoning)

- Differentia l impac t on d ifferent build ing  types

- Polic y d irec tion to d rastic a lly limit c ombustion of fossil fuels

- Grid  c leanliness

- Impac t on marg ina l emissions

- Add itiona lity

- Eq uity

- Energy Effic ienc y.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

1.3 Establish Carbon Coeffic ients for Certa in Distributed Energy
      Resourc es (DERs)

For c a lc ula ting  the emissions resulting  from the opera tion of d istributed  energy resourc es (DERs), 

the Advisory Board  rec ommends app lic a tion of a  Time of Use (TOU) methodology for utility 

elec tric ity c onsumption. The c oeffic ient for utility elec tric ity estab lished  in Loc a l Law 97 

ac c ounts for an averag ing of tota l annua l emissions on the g rid ,xii but it does not nec essarily 

ac c ount for the rea l-time dynamic  na ture of the g rid  or for inc reased  emissions on the 'marg in' 

when d irtier genera tors a re b rought online to serve higher demand . While TOU app lies 

d ifferently in p rac tic e based  on the type of DER tha t is being dep loyed  and  how an owner?s 

p roperty c onnec ts to the g rid , for many DER systems, it transla tes to a  reduc tion of purc hased  

utility elec tric ity.

A TOU approac h rewards an owner for responsib le, g rid -responsive opera tion of DER eq uipment 

a t times when the g rid  has high c a rbon c ontent, reflec ting  lower c a rbon emissions based  on 

the p remise tha t the fuel sourc es used  to opera te the eq uipment will deliver more energy for 

less c a rbon than the elec tric  g rid  for a  g iven hour. In delibera ting  this approac h, the Advisory 

Board  d isc ussed  resilienc y c onc erns and  made rela ted  rec ommenda tions to ac c ount for 

systems tha t c an support the g rid  a t times of high peak demand . The Advisory Board  a lso 

rec ognizes tha t as the g rid  c leans over time, the va lue of some DER ? p rimarily those tha t a re 

fossil fuel-based  ? should  c hange. Onc e the g rid  has c leaned  to a  c erta in level, opera ting  

some DER systems may have a  higher c a rbon output than the g rid , and  this would  be reflec ted  

in the TOU methodology. At tha t transition point, owners may need  to rec onsider wha t options 

they have for p rovision of on-site energy and  the City should  c onsider whether add itiona l 

rulemaking is nec essary to reflec t the c hang ing energy g rid  and  the role tha t DERs p lay.

8



The Advisory Board  rec ognizes tha t some DERs a re not on-site of a  p roperty and  not reflec ted  in 

the average annua l utility elec tric ity c oeffic ient; therefore, the Board  rec ommends tha t off-site 

energy storage and  off-site sola r p roc ured  through purc hase ag reements a lso be c red ited  as a  

DER in a  manner tha t reflec ts when these systems injec t c leaner elec tric ity into the g rid . These 

rec ommenda tions a re reflec ted  in p roposed  Rule 103-14.

The Advisory Board  a lso rec ommends elimina ting  spec ia l trea tment for spec ific  DER tec hnology 

in the law. In pa rtic ula r, the Board  is c onc erned  tha t DER should  be a ligned  with the b roader 

goa ls of LL97, inc lud ing reduc tion of energy waste and  c a rbon, elimina tion of loc a l and  

upstream pollution, job  c rea tion, and  eq uity. In pa rtic ula r, the Board  is c onc erned  with any 

polic y tha t supports the insta lla tion of new fossil fuel-based  eq uipment. As suc h, the Advisory 

Board  rec ommends tha t the exc eption added  to the law by Loc a l Law 95 of 2020,xiii req uiring  

c erta in na tura l gas-powered  fuel c ells to be c ompared  to a  marg ina l c a rbon c oeffic ient, be 

repea led  by City Counc il.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

1.4 Submission of GHG Emissions and Energy Use Data

The Board  views simp le, streamlined  reporting  as an essentia l means of ensuring  c omp lianc e 

with LL97 and  defers to the City to determine p rec ise mec hanisms and  reporting  methods. The 

Advisory Board  rec ommends tha t the City leverage existing  systems (e.g ., Energy Sta r Portfo lio 

Manager and  DOB NOW) and  p roc esses tha t owners a lready use to submit da ta  in c omp lianc e 

with Loc a l Law 84 of 2009 (LL84) and  Loc a l Law 87 of 2009 (LL87) in order to effec t LL97 

c omp lianc e. It should  be noted  tha t the Board  rec ommends further a lignment of LL97 with LL87, 

as desc ribed  in Sec tion 6 of this report. The Advisory Board  a lso rec ommends tha t DOB develop  

a  reporting  method  tha t a llows owners of c ampuses to report emissions for multip le build ings in 

agg rega te, where build ings c annot be easily metered  or sub-metered . This rec ommenda tion is 

addressed  in p roposed  Rule 103-14, a llowing build ings to report emissions by c ampus and / or 

standa lone depend ing on how metering  is set-up  (i.e., shared  or not).

Corresponding Sections of LL97: N.Y.C. Admin. Code §28-320.2 (1.1) and  N.Y.C. Admin. Code 
§28-320.2 (1.2)

1.5 Develop a Framework for Staggered Reporting Cyc les 

The Advisory Board  d id  not rec ommend  a  framework for staggered  reporting  c yc les. The na ture 

of oc c upanc y in build ings c an c hange over time and  the Board  found  it d iffic ult to estab lish a  

basis for when a  build ing  has a  suffic ient marg in for c omp lianc e tha t may a llevia te the need  to 

report in a  subseq uent year. 

Corresponding Section of LL97:  N.Y.C. Admin. Code §28-320.2 (2.2) 

?
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In rec ognition of the va riety of p roperty types in New York 
City?s build ing  stoc k, the Advisory Board  assemb led  a  set 
of rec ommenda tions intended  to develop  ta ilored  
emission reduc tion approac hes based  on d ifferent 
p roperty typolog ies. What fo llows a re rec ommenda tions 
on the trea tment of rent-regula ted  p roperties, City-owned  
p roperties, manufac turing  and  industria l p roperties, and  
hosp ita ls.

2.1 Rent Regulated Properties

With EJ p rinc ip les and  tenant p rotec tion in mind , LL97 
was c ra fted  to avoid  financ ia lly overburdening 
low-inc ome c ommunities, p rovid ing  owners of some 
rent-regula ted  build ings with d ifferent c omp lianc e 
req uirements (Artic le 321) and  others with a  delayed  
initia l c omp lianc e timeline.xiv The Advisory Board  
expressed  c onc erns tha t Artic le 321 does not 
nec essarily put rent-regula ted  build ings on a  pa th to 
dec arboniza tion, while rec ognizing  there a re 
c ha llenges to address in the app lic a tion of LL97 to 
a ffordab le housing, inc lud ing potentia l limita tions on 
the ab ility to financ e retrofits. It should  be noted  tha t 
the City has been exp loring  ways to assist 
rent-regula ted  build ing  owners with reduc ing GHG 
emissions and  c omp lying with LL97, inc lud ing 
p rovid ing  tec hnic a l assistanc e and  identifying  
financ ing options through NYC Ac c elera tor and  other 
p rog rams.

2.1.1 Explore Potentia l Misalignments 
between Artic le 321 and Needed Retrofits

The Advisory Board  rec ommends tha t the City 
exp lore the potentia l misa lignment between the 
p resc ribed  energy c onserva tion measuresxv  and  any 
deep  energy retrofits rent-regula ted  p roperties might 
req uire, paying partic ula r a ttention to avoid ing 
potentia l misd irec tion of fund ing. The Advisory Board  
believes it would  be appropria te to c onduc t further 
ana lysis exp loring  ways to dec arbonize Artic le 321 
build ings while a lso not overburdening tenants. Suc h 
ana lysis should  c onsider whether these build ings 

2.0  TREATM ENT O F
     DIFFERENT PRO PERTY
     TYPO LO G IES
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should  be sub jec t to add itiona l or a lterna tive req uirements and  c ould  foc us on top ic s suc h as 
impac t on rent (avoidanc e of Ma jor Cap ita l Improvement triggered  rent inc reases) and  
pena lties, and  a  pa th to opt-in to Artic le 320 as a  c omp lianc e a lterna tive to p resc riptive 
measures. The Board  a lso rec ommends tha t DOB c la rify the req uirements of Artic le 321 in 
rulemaking.

2.1.2 Assess the Appropriateness of Fining Rent-Regulated Properties

The Advisory Board  rec ommends tha t the City assess the appropria teness of fining  
rent-regula ted  p roperties and  supports sub jec ting  suc h p roperties to c ivil pena lties ac c ord ing to 
DOB's standard  fine sc hedule. The Board  rec ommends tha t any mitiga ting  c irc umstanc es 
c onsidered  for c overed  build ings sub jec t to Artic le 320 be ava ilab le to c overed  build ings 
sub jec t to Artic le 321 req uirements.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.5)

2.2 City Properties

Loc a l Law 97 req uires tha t the City reduc e GHG emissions from government opera tions 40% by 
2025 and  50% by 2030 - a  faster ra te than it req uires of the p riva te sec tor.xvi In 2021, the 
Department of Citywide Administra tive Servic es (DCAS) issued  the LL97 Implementation Ac tion 
Planxvii (LL97 IAP), whic h estab lished  agenc y-spec ific  GHG reduc tion ta rgets, made an 
add itiona l c ommitment to reduc e energy c onsumption 20% by 2030, and  put forward  a  
three-p ronged  approac h to ac hieve the City?s LL97 manda tes:

1. Ac c elera te work to make City p roperties more energy effic ient 

2. Invest in c lean energy genera tion both within the City and  to power the g rid

3. Convert fossil fuel-fired  build ing  systems, infrastruc ture, and  app lianc es to elec tric  powered  
systems  

Through this c omb ina tion of supp ly and  demand  side ac tions, the City is on trac k to go well 
beyond  a  50% reduc tion by 2030. Furthermore, the LL97 IAP c ommitment to reduc e energy 
c onsumption 20% supports transforming City fac ilities and  infrastruc ture and  advanc es a  
c leaner g rid . Add itiona lly, the City?s c ommitment to reduc e energy use and  dec arbonize its 
assets and  infrastruc ture will c a ta lyze market solutions and  build  c apac ity tha t benefit the 
p riva te sec tor.

The Advisory Board  had  no spec ific  rec ommenda tions for City Properties beyond  the 
agg ressive goa ls a lready being pursued  by DCAS.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (2.6)

2.3 Manufac turing and Industria l Properties

The Advisory Board  rec ommends tha t the City enc ourage owners to optimize the effic ienc y of 
manufac turing  and  industria l p roc esses to ac hieve maximum emissions reduc tions. While a  
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transition to ESPM property types inc reases the limits for this pa rtic ula r use type, the Board  
antic ipa tes tha t more will need  to be done to ba lanc e the nec essary dec arboniza tion of 
industria l and  manufac turing  fac ilities with the role they p lay in the City?s ec onomy. 

To ma inta in an ac tive role for these types of p roperties under LL97, the Board  rec ommends tha t 
the City develop  a  c omp lianc e pa thway where manufac turing  and  industria l loads a re 
eva lua ted  under a  d ifferent metric  than c a rbon per sq uare foot. The Advisory Board  
rec ommends fac toring  into c omp lianc e whether a  fac ility is emp loying ?lean? manufac turing  
p rac tic es (a  management p roc ess where waste is systematic a lly reduc ed), separa ting  p roc ess 
loads out from typ ic a l build ing  loads, and  a llowing owners of industria l and  manufac turing  
fac ilities to agg rega te reports for multip le build ings on a  c ampus.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (2.8)

2.4 Ac hieving Carbon Emissions Reduc tions in Hospita ls

New York City is home to more than 50 hosp ita ls tha t range from sma ll c ommunity hosp ita ls to 
c omp lex ac ademic  med ic a l institutions. These organiza tions c ollec tively emp loy more than 
200,000 workers, offer vita l servic es to their pa tients, and  a re fundamenta l to the well-being of 
the pub lic  and  New York City as a  whole. They a re a lso c ha llenged  with a  uniq ue set of 
c onstra ints when c ompared  to other sec tors, whic h p resent add itiona l hurd les to ac hieving 
signific ant opera tiona l c a rbon emissions reduc tions. It should  be noted  tha t LL97 a lready 
p rovides an ad justment to the build ing  emissions limits for many of these institutions.xviii The 
Advisory Board  p roposes tha t the City adopt a  number of rec ommenda tions in rec ognition of 
the c omp lexity and  va ria tion of use ac ross hosp ita ls in New York City. 

2.4.1 Review and Revise Hospita ls Data 

The Board  rec ommends tha t the City review and  revise the benc hmarking da ta , where 
appropria te, tha t was used  to develop  the build ing  emissions limits for hosp ita ls. Members of the 
hea lthc a re c ommunity have c onc erns tha t the da ta  set c onta ined  p roperties tha t a re not 
hosp ita ls and  tha t key hosp ita l fac ilities were missing. While benc hmarking da ta  is submitted  by 
owners and  the City takes steps to c lean tha t da ta , the benc hmarking da ta  sets may still 
inc lude inac c urac ies for ind ividua l build ings. Working with the hosp ita l c ommunity, a  da ta  
review may result in new da ta  set tha t better reflec ts the energy intensity of hosp ita l fac ilities. 

2.4.2 Provide Appropriate Financ ia l Hardship Adjustment for Safety Net 
Hospita ls

The Board  rec ommends p rovid ing  a  financ ia l ha rdship  ad justment for sa fety net hosp ita ls (those 
tha t serve vulnerab le popula tions and / or those with spec ia l financ ia l c irc umstanc es), d ifferent 
from the ad justment p rovided  for in the law.xix This uniq ue p roperty type is further addressed  in 
rec ommenda tion 4.5 of this report.
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2.4.3 Support Islanded Mode Operations

As p reviously noted  in Sec tion 1.3 of this report, the City supports responsib le and  g rid -benefic ia l 
opera tion of c ogenera tion systems, while a lso enc ourag ing long-term dec arboniza tion of 
energy p lants. For c ogenera tion systems tha t serve hosp ita ls, the Advisory Board  rec ommends 
tha t hosp ita ls be a llowed  to c ompare the opera tion of suc h systems to an emissions limit based  
on marg ina l emissions for systems tha t a re c apab le of opera ting  in an islanded  mode in the 
event of g rid  fa ilure. Suc h systems c omprise a  nec essary resilienc e stra tegy to p rotec t hea lth 
and  sa fety. For c ogenera tion systems tha t c annot opera te in islanded  mode, suc h systems 
would  be c ompared  to the ac tua l hourly emissions of the g rid  through a  TOU c oeffic ient.

2.4.4 Rec ognize Typologies Unique to Hospita ls

One of the key c ha llenges the Advisory Board  d isc ussed  is the g roup ing of hosp ita ls in one 
emission c a tegory. Hosp ita ls perform an inc red ib ly d ispara te number of servic es tha t req uire 
d ifferent types of spac es, inc lud ing infec tious d isease rooms, offic es, surg ic a l a reas, and  labs. 
Bec ause of this va riety, the Advisory Board  rec ommends tha t the City rec ognize tha t there a re 
fundamenta l d ifferenc es among types of hosp ita ls based  on their servic es, c omp lexity, and  
energy intensity, as well as the age and  design type of hosp ita l build ings. This rec ognition, 
seeded  with four possib le c a tegoriza tions from the Hosp ita ls Working Group , c ould  benefit the 
ESPM Prog ram and  enhanc e the way hosp ita ls report energy benc hmarking ac ross the c ountry.

2.4.5 Undertake Additional Analysis

Most ma jor hosp ita l systems in New York City have partic ipa ted  in the Mayor?s Carbon 
Cha llenge, making them early adopters of emissions reduc tion ta rgets. The Board  rec ommends 
tha t the City work with its hosp ita l systems to develop  a  c ollec tion of best p rac tic es, lessons 
lea rned , and  examp les of suc c essful dec arboniza tion p rojec ts exec uted  in New York City 
hosp ita ls. Furthermore, the Board  rec ommends tha t the City and  Sta te support add itiona l 
stud ies to identify spec ific  c ha llenges tha t hamper emissions reduc tions to further assist hosp ita ls 
in overc oming these obstac les to c omp ly with LL97. There may a lso be opportunities to leverage 
federa l p rog rams, suc h as the Biden Administra tion?s Health Sec tor Climate Pledge .xx

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (2.9)
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A signific ant portion of the Advisory Board  and  Working Group  d isc ussions c entered  on mec hanisms 
for maximizing  emissions reduc tions through the use of inc entives, improved  performanc e ta rgets, the 
issuanc e of pena lties, and  c la rity in the law a round  owners? and  tenants? respec tive energy 
c onserva tion responsib ilities. What fo llows a re rec ommenda tions designed  to maximize emissions 
reduc tions.

3.1 Clarifying Responsib ilities of Owners and Tenants

The Advisory Board  rec ommends tha t the City exp lore ways in whic h it c an enc ourage emissions 
reduc tions through the c la rific a tion of responsib ilities held  by build ing  owners and  tenants.

3.1.1 Enc ourage Inc remental Standards and Roadmaps

The Board  rec ommends tha t the City develop  resourc es to p rovide guidanc e for owners and  to 
address the d ifferent ways in whic h both owners and  tenants c an support GHG emissions 
reduc tions. In develop ing guidanc e materia ls, the Board  rec ommends tha t the City c onsider how 
owners? p lanning should  be informed  by stra teg ies to reduc e tota l p roperty emissions, rec ognizing  
tha t, while they will have more c ontrol over base-build ing  systems than tenant-c ontrolled  ones, 
owners must work with tenants to make p rog ress. In pa rtic ula r, guidanc e is needed  to address the 
va rying c ha llenges of c ommerc ia l tenants and  inc lude information on inc rementa l 
dec arboniza tion approac hes, stra teg ies for sc a led -bac k use of fossil fuels, and  how p lanning and  
imp lementa tion a t ind ividua l build ings might unfold  over time or in phases as tenants c hange.

The Board  a lso rec ommends tha t the City c onsider p resc riptive req uirements for tenant spac e 
a ltera tions tha t go beyond  c urrent Energy Code req uirements or where suc h req uirements a ren?t 
triggered , to ensure tha t c ommerc ia l, tenant-owned  and  opera ted  eq uipment ac hieves 
maximum effic ienc y and  c omp lies with rigorous c ode standards. As the New York City Energy 
Conserva tion Code is likely to be upda ted  aga in in 2023, this rec ommenda tion c an be 
c onsidered  by the Commerc ia l Energy Conserva tion Code Advisory Committee. 

3.1.2 Enc ourage an Ac tive Role for Tenants

The Advisory Board  supports an ac tive role for tenants in reduc ing emissions and  inc reasing 
energy effic ienc y, inc lud ing through enhanc ed  submetering  of elec tric ity and  g rid  interac tivity 
p rac tic es suc h as demand  response p rog rams, whic h would  a llow a  tenant to deliver va lue into 
the market while no longer being isola ted  from the impac ts of their energy use. The Board  
rec ognizes tha t a ffordab le submetering  of therma l energy in build ings rema ins a  c ha llenge and  

3.0  M AXIM IZING  EM ISSIO NS REDUC TIO NS
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tha t rulemaking c ould  evolve over time as submetering  of energy other than elec tric ity (e.g ., 
therma l energy) bec omes easier and  more a ffordab le to insta ll. It should  be noted  tha t Loc a l 
Law 88 of 2009 req uires many c ommerc ia l p roperties sub jec t to LL97 to insta ll elec tric  sub-meters 
in tenant spac es or by floor p rior to 2025. 

The Board  a lso rec ommends tha t the City pa rtic ipa te with a  g roup  of stakeholders, inc lud ing 
build ing  owners and  lease a ttorneys, to exp lore the development of model lease language tha t 
would  address how c ommerc ia l build ing  owners and  tenants c an share the responsib ility for 
GHG emissions reduc tions and  energy management, with a  foc us on p rioritizing  responsib ility for 
those who a re in c ontrol of a  build ing?s opera tions.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.3) and N.Y.C. Admin. Code 
§28-320.2 (2.7)

3.2 Establish a Time of Use (TOU) Coeffic ient

Loc a l energy p roviders reduc e c ustomer demand  during  peak times when there is higher 
energy usage by ad justing  the ra te sc hedule based  on time of use (TOU). This means tha t 
during  peak demand , the p ric e of elec tric ity inc reases. Through this market mec hanism, 
c onsumers a re p rovided  with inc entives to c onsume c leaner energy in a  way tha t is more 
susta inab le for the g rid  itself. Tha t is bec ause when elec tric ity is in high demand , its sourc e 
typ ic a lly bec omes ?d irtier? as a  mix of energy sourc es (both renewab les and  non-renewab le) 
a re emp loyed  to sa tisfy the demand . Inc entivizing  the use of elec tric ity during  off-peak hours 
c an help  enc ourage the use of only ?c leaner? energy sourc es.

The Advisory Board  rec ommends tha t a  p ric e-as-p roxy methodology be emp loyed  to ac c ount 
for TOU, as there is c urrently no pub lished  resourc e for p red ic ted  c a rbon c ontent of the g rid  for 
a  g iven hour. This approac h would  help  c onvert a  time-of-day p ric e into a  time-of-day 
c oeffic ient, ultima tely impac ting  how emissions a re c a lc ula ted . Day-ahead  p ric ing  would  a llow 
owners to ac t on information about their energy c onsumption for the next day, g iving  the 
opportunity for an opera tor to p lan for dep loyment of on-site d istributed  energy resourc es, suc h 
as c ogenera tion or energy storage systems, or to imp lement demand  management stra teg ies. 
Furthermore, under this approac h, build ings whose energy use was more c onc entra ted  during  
off-peak times would  have lower c a lc ula ted  build ing  emissions as opposed  to build ings using 
elec tric ity during  peak times, even if the q uantity of c onsumed elec tric ity were eq ua l.

The Board  a lso rec ommends tha t the exac t methodology for c a lc ula ting  a  TOU c oeffic ient 
beyond  2030 should  be estab lished  a t least two years p rior to any c omp lianc e year to whic h it 
app lies, as the law only req uires the determina tion of a  TOU methodology for c a lendar years 
2024 ? 2029. The Board  supports c ontinued  use of a  TOU c oeffic ient for future c omp lianc e years 
to optimize g rid  and  build ing  performanc e. This TOU methodology is addressed  in p roposed  
Rule 103-14 and  the City is working to streamline the methodology to make it ac c essib le to 
more owners.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2) and N.Y.C. Admin. Code 
§28-320.2 (2.1)
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3.3 Support Development of New Tec hnologies

While c ontemp la ting  the use of new tec hnolog ies, the Advisory Board  rec ommends the City 
adopt a  regula tory approac h guided  by a  tec hnology-neutra l philosophy foc used  on reduc ing 
emissions. The Board  rec ommends aga inst app lying  b lanket bans aga inst any tec hnology and  
supports inc rementa l steps as newer tec hnolog ies phase in, reward ing partia l imp lementa tion of 
solutions ra ther than limiting  a  tec hnology to only full-build ing  transitions. In pa rtic ula r, the Board  
rec ommends tha t the City p romote d istric t therma l energy networks and  enc ourage early 
ra ther than delayed  ac tion on new tec hnolog ies.

With respec t to c a rbon c apture and  seq uestering  tec hnolog ies, the Advisory Board  
rec ommends tha t the City c onsider reasonab le limita tions and  guidera ils c onsistent with LL97 
goa ls and  should : 

- Consider emissions from other c riteria  pollutants beyond  g reenhouse gas emissions.

- Eva lua te how tec hnolog ies might reduc e overa ll emissions as these tec hnolog ies bec ome 
ava ilab le.

- Req uire tha t any new tec hnology p rovide appropria te c ertific a tion tha t is a t least as stringent 
as would  be req uired  were these tec hnolog ies to be used  in genera ting  offsets for the 
volunta ry c a rbon market, inc lud ing c ond itions of permanenc e and  add itiona lity. 

The Board  rec ognizes tha t there a re c onc erns with c a rbon c apture and  seq uestra tion. Unlike 
reduc tions rea lized  through energy effic ienc y, these tec hnolog ies do not nec essarily reduc e 
upstream fug itive emissions of na tura l gas or c riteria  pollutants, and  therefore do not have the 
same loc a l a ir q ua lity improvements as would  be ac hieved  if fossil fuels were not c ombusted  
on-site in the first p lac e.

The Advisory Board  a lso suggests c onsidering  amendments to LL97 to inc lude other sourc es of 
loc a l emissions tha t d rive c lima te c hange beyond  c a rbon emissions, as well as c riteria  pollutants 
tha t impac t loc a l a ir q ua lity and  hea lth. 

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

3.4 Inc entivize Benefic ia l Elec trific ation 

Benefic ia l elec trific a tion - or the use of high effic ienc y elec tric a l eq uipment to rep lac e d irec t 
fossil fuel use or very low effic ienc y elec tric  eq uipment - is a  key stra tegy in the push to 
dec arbonize build ings. The Advisory Board  rec ommends tha t as ea rly as possib le, the City make 
benefic ia l elec trific a tion a  c entra l c omponent of LL97 imp lementa tion to reduc e overa ll 
emissions in the short term, ac c elera te eq uipment development and  manufac turing , and  
expand  the labor market needed  to insta ll and  ma inta in this eq uipment in the med ium to long 
term. The Board?s rec ommenda tion supporting  elec trific a tion and  LL97 c omp lianc e c onsiders 
simp le and  c omp lex insta lla tions:

- Deemed c red it: c red it simp le insta lla tions with eq uipment under 100 tons of c apac ity, based  
on the c apac ity of the eq uipment.
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- Measured  c red it:  c red it c omp lex insta lla tions of eq uipment over 100 tons of c apac ity, 
based  on measured  energy c onsumption.

For eq uipment insta lled  p rior to January 1, 2027, the Advisory Board  rec ommends tha t the 
benefic ia l elec trific a tion c red it c ould  be doub le either the c apac ity or ac tua l savings, as 
app lic ab le. For eq uipment insta lled  on or a fter January 1, 2027, c red it c ould  eq ua l the 
deemed or ac tua l savings, as app lic ab le. To q ua lify, eq uipment should  have a  Coeffic ient 
of Performanc e (COP) of 1.5 or higher, a t 5 deg rees Fahrenheit. As there was muc h deba te 
on the COP, this va lue should  be c a refully monitored  and  ad justed  as the market for hea t 
pumps matures and  ava ilab ility inc reases.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

3.5 Support Infrastruc ture Developments to Expand Renewable 
Energy in NYC

LL97 limits the use of Renewab le Energy Cred its (RECs) to those tha t d irec tly sink, or deliver 
power, into the Zone J load  zone. Currently, there a re infrastruc ture bottlenec ks tha t 
c omp lic a te the delivery of c lean power from zones tha t a re d irec tly ad jac ent to New York 
City. The Advisory Board  supports infrastruc ture investments tha t develop  better c onnec tions 
between New York City and  ad jac ent Elec tric ity Zones (e.g ., further than zone J) to b ring  
more renewab le energy into New York City.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)
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Bec ause the p rimary goa l of LL97 is to lower emissions from New York City?s b iggest build ings, the 
Advisory Board  spent c onsiderab le d isc ussion time on ways to assist p roperties ? espec ia lly those in 
high need  a reas ? with c omp lianc e, ra ther than to fine them for nonc omplianc e. The following a re 
rec ommenda tions to assist c overed  p roperties through tec hnic a l and  financ ia l support; deduc tions, 
offsets, and  c red its; extensions and  ad justments; and  support for build ings in EJ c ommunities. 

4.1 Provide Financ ia l and Tec hnic al Support 

The Advisory Board  rec ommends tha t the City ensure build ing  owners rec eive robust assistanc e 
in order to ac hieve maximum c omp lianc e and  the g rea test possib le emissions reduc tions. This 
assistanc e c ould  inc lude tax aba tements (suc h as a  p rog ram like J-51 but supporting  c a rbon 
reduc tion), inc entive p rog rams for c ap ita l needs assessments and  energy aud its, support for 
submetering , and  demonstra tion p rojec ts tha t address c ommon c ha llenges (suc h as rewiring  of 
build ings for elec trific a tion). Furthermore, the Board  supports the City?s advoc ac y for the 
c rea tion of more low-c ost fund ing opportunities, espec ia lly c onsidering  tha t c urrent ava ilab le 
financ e p rog rams leave some gaps for c erta in owners.xxi 

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.5)

4.2 Support Loc al GHG Offsets 

GHG offsets c ertify a  reduc tion in emissions through a  va riety of tec hniq ues, suc h as land
restora tion and  c a rbon storage tec hnology, tha t genera lly orig ina te through reduc tion, 
avoidanc e, or seq uestra tion of GHG emissions.xxii Under LL97, build ing  owners may leverage 
GHG offsets to deduc t emissions from their tota l emission c a lc ula tions in 2024-2029 for up  to 10% 

4.0  ASSISTANC E TO  C O VERED PRO PERTIES 
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of the annua l build ing  emissions limit.xxiii However, it should  be noted  tha t GHG offsets, as 
c urrently desc ribed  in the law, c omprise a  nasc ent market in New York City.

In add ition to the req uirements a lready in the law, the Advisory Board  rec ommends tha t any 
GHG offsets c onsidered  by DOB must be genera ted  in New York City and  must be 
permanent.xxiv Given these c onstra ints, the Advisory Board  rec ommends the City support a  
framework tha t would  a llow for the genera tion of GHG offsets through an energy effic ienc y 
and  elec trific a tion p rog ram. Suc h p rog ram would  derive offsets from c arbon reduc tion p rojec ts 
exec uted  in New York City build ings. Furthermore, the Advisory Board  rec ommends tha t suc h 
offsets only be genera ted  by build ings tha t a re a lready below the law?s GHG limits and  tha t 
dec ide to further optimize their energy use, or tha t a re genera ted  by build ings tha t a re not 
sub jec t to LL97 emissions limits.  While the Board  rec ommends tha t this be open to any build ing  
as the most eq uitab le approac h, these offsets c ould  be limited  to those genera ted  in 
a ffordab le housing p rojec ts to advanc e improvements in those build ings tha t might otherwise 
take longer.

The Board  a lso notes tha t an amendment may be nec essaryxxv to authorize a  deduc tion only 
for offsets genera ted  within the reporting  c a lendar year, as this req uirement is unlikely to be met 
due to the timeframe nec essary to genera te and  c ertify an offset.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

4.3 Allow Renewable Energy Credits (RECs) with Reasonable Limits 

A Renewab le Energy Cred it (REC) is an instrument c ertifying  tha t a  c erta in amount of elec tric ity 
is genera ted  and  delivered  to the g rid  from a  renewab le energy resourc e.xxvi The law p rovides 
tha t p roperty owners may use RECs to deduc t emissions from their tota l emissions c a lc ula tions in 
an amount eq ua l to the MWh va lue of the RECs ac q uired , p rovided  tha t the energy 'd irec tly 
sinks into ' Zone J and  meets c erta in other req uirements.xxvii 

4.3.1 Clarify Renewable Energy Credits Only Apply to Elec tric ity Emissions

RECs a re c rea ted  through the p roduc tion of elec tric ity from renewab le resourc es and  support 
New York City and  New York Sta te long-term goa ls of reduc ing relianc e on fossil fuels and  
slashing GHG emissions. The Advisory Board  rec ommends tha t DOB c la rify the app lic a tion of 
RECs to elec tric ity usage, whic h is supported  by the language and  intent of LL97 and  c onsistent 
with the use of RECs within the energy industry. This c la rific a tion is addressed  in p roposed  Rule 
103-14.

4.3.2 Limit Renewable Energy Credits to 30% of Overage

In the c ontext of LL97, RECs should  help  p romote the genera tion and  d istribution of c lean 
energy and  not simp ly bec ome a  c omp lianc e tool to avoid  ac tua l investment in build ings 
through energy effic ienc y upg rades and  elec trific a tion, whic h result in c ritic a l loc a l benefits, in 
add ition to reduc ing c a rbon. Further study is needed  to determine limita tions and  understand  
the effec ts of the RECs market on LL97 imp lementa tion. The Advisory Board  rec ommends tha t 
the City estab lish a  limit on RECs of not more than 30% of a  p roperty?s overage, meaning the 
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exc ess annua l emissions beyond  the build ing  emissions limit for the p roperty.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

4.4 Allow Extensions and Adjustments when Appropriate

The Advisory Board  supports and  seeks to expand  the LL97 framework for extensions and  
ad justments for c erta in build ings in the following sc enarios: 

- Owners do not rec eive timely energy c onsumption da ta  from their tenants and  suc h da ta  is 
not p rovided  by the utility;

- Signific ant tenant energy pa ttern c hanges emerge in reporting  tha t have a  nega tive impac t 
on c omp lianc e;

- The p roperty type or spac e use c hanges or new owners purc hase a  c overed  build ing  in a  
g iven c a lendar year (addressed  in Rule 103-14); and

- Leases in existenc e p rior to the effec tive da te of LL97 p rovide p referentia l or non-market ra te 
c ond itions for tenants, and  c o-opera tive or c o-owners have no leverage or c ontrol over the 
energy use of these c ommerc ia l tenants.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2) and N.Y.C. Admin. Code 
§28-320.2 (1.6)

4.5 Support for Build ings in EJ Communities

The Advisory Board  enc ourages the City to support energy effic ienc y and  elec trific a tion in EJ 
c ommunities through a  fund  or other mec hanism financ ing build ing  improvements in a ffordab le 
housing and  sa fety net hosp ita ls. The Board  rec ommends g iving  owners an option to c omp ly 
with LL97 through investment in suc h a  ded ic a ted  fund  or mec hanism, ra ther than paying 
pena lties into the City?s genera l fund . The Board  rec ognizes the many c ha llenges of 
imp lementing  suc h a  p rog ram, but a lso tha t it is c ritic a l tha t LL97 results in investments in NYC 
build ings, pa rtic ula rly a ffordab le housing where these upg rades a re needed  most. 

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2) and N.Y.C. Admin. Code 
§28-320.2 (2.3)

4.6 Support the Dec arbonization of Large, Islanded Campuses

A few residentia l c ampuses ac ross the five boroughs use fossil-fuel genera ted  energy p roduc ed  
independently of the g rid  ra ther than or in add ition to c onnec ting  to the g rid  itself. Multifamily 
build ings tha t a re pa rt of these c ampuses fac e signific ant c ha llenges to transitioning from fossil 
fuels and  c onnec ting  to the g rid . To respond  to spec ific  c ha llenges of la rge, islanded  
c ampuses, the Advisory Board  rec ommends tha t the City c onvene an a rray of stakeholders, 
inc lud ing ConEd, to d isc uss p rac tic a l and  feasib le support to offset the c ost of elec tric  
interc onnec tion, as well as researc h into whether the loc a l utility g rid  is ready to reliab ly p rovide 
elec tric ity to these c ampuses if and  when c ogenera tion fac ilities a re taken offline. The Board  
enc ourages the City to advoc a te for inc entives tha t will assist these p roperties.

Corresponding Section of LL97: N/ A
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The Advisory Board  d isc ussed  maximizing  c omp lianc e with LL97 through c lea r c ommunic a tions to 
the pub lic  and  robust, d irec t outreac h to c overed  p roperty owners and  stakeholders. The following 
rec ommenda tions perta in to effec tive methods of c ommunic a tion and  outreac h tha t support 
imp lementa tion.

5.1 Identify a Referenc e Guide to Delineate Build ing Designer and
      Owner Responsib ilities 

LL97 req uires the Advisory Board  to identify a  referenc e guide tha t delinea tes the responsib ilities 
of build ing  designers and  owners to c omp ly with emissions limits. The Advisory Board  has 
identified  a  white paper, Rec ommendations for the Referenc e Guide Required by Loc al Law 97 
of 2019,xxviii developed  by the Americ an Counc il of Eng ineering  Companies New York (ACEC 
NY), to assist build ings in their c omp lianc e efforts. This guide inc ludes information rela ted  to LL97 
c omp lianc e during  d ifferent phases of c onstruc tion and  will be posted  as an online resourc e.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.8)

5.0  C O M M UNIC ATIO NS AND O UTREAC H
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5.2 Advanc e Outreac h and Communic ations Efforts 

The Advisory Board  believes tha t c lea r, c onc ise, and  early c ommunic a tions a round  LL97 will 
maximize c omp lianc e. The Advisory Board  rec ommends tha t the City c onsider the following set 
of guid ing  p rinc ip les in develop ing its LL97-rela ted  c ommunic a tions stra tegy:

- Develop  c lea r and  c onc ise messag ing tha t c an be easily d igested  by p roperty owners, 
managers, and  other stakeholders involved  in LL97 c omp lianc e.

- Provide amp le lead  time to understand  and  ac t on information - espec ia lly c omp lex top ic s - 
before introduc ing new c omponents of the law?s imp lementa tion. 

- Undertake spec ific  educ a tiona l efforts to inform c erta in segments of the industry about 
c omponents of LL97 tha t merit enhanc ed  outreac h, inc lud ing: 

- Educ a ting  sma ll q uantity buyers about ava ilab le options for the purc hase of RECs;

- Targeting  owners and  residents to inform them about the many fac ets of build ing  
elec trific a tion;

- Educ a ting  owners on spec ific  low-c arbon design p rac tic es, suc h as the c asc ade 
approac h, whic h c onsiders design approac hes tha t p rioritize regula rly antic ipa ted  
c ond itions ra ther than extremes or unusua l load  c ond itions;

- Informing owners about NYSERDA?s Resourc e Effic ient Elec trific ation model; and  

- Educ a ting  owners regard ing the ava ilab ility of existing  financ ing inc entives from various 
entities (NYSERDA, utilities, tax polic y, NYC Ac c elera tor, etc .) and  financ ing options 
inc lud ing Property Assessed  Clean Energy (PACE) Financ ing, g reenbanks, and  other 
ava ilab le financ ia l p roduc ts.

Corresponding Section of LL97: N/ A
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The Advisory Board  supports the harmoniza tion of LL97 with existing  City and  Sta te laws and  
regula tions. Synthesizing  c omp lianc e with myriad  susta inab ility laws will maximize LL97 c omp lianc e, 
a lign City and  Sta te dec arboniza tion and  energy effic ienc y goa ls, limit c onfusion where multip le 
regula tions and  timelines overlap , and  reduc e c osts for build ing  owners who must hire third  pa rties to 
p repare and  submit reports. 

6.1 Align LL97 with Existing City DOB Codes and Regulations

The Advisory Board  urges the City to a lign LL97 with other City laws, rules, and  polic ies through 
the following rec ommenda tions.

6.1.1 Align LL97 with Loc al Law 87 of 2009 (LL87) 

LL87 sub jec ts build ings over 50,000 sq uare feet to retro-c ommissioning and  energy aud it 
req uirements. In synthesizing  this leg isla tion with LL97, the Advisory Board  supports c onsidera tion 
of the following:

- Req uiring  c overed  build ings to inc lude tenant systems and  eq uipment (c urrently exc epted ) 
when c onduc ting  aud its and  retro-c ommissioning;

- Identifying  va lue-d riven c hanges to LL87 for hosp ita ls;

- Chang ing LL87 to a  5-year ra ther than a  10-year reporting  c yc le;

- Req uiring  aud its to inc lude a  manda tory assessment of deep  energy retrofits, elec trific a tion, 
and  the potentia l c a rbon reduc tions of any rec ommended  energy c onserva tion measures; 
and

- Cla rifying  tha t 'owner' may inc lude the party responsib le for manag ing a  p roperty; for 
examp le, as in trip le-net-leases, where an owner is la rgely removed  from opera tiona l dec isions.

6.1.2 Align LL97 with the Energy Conservation Code

The Advisory Board  supports a ligning LL97 with the New York City Energy Conserva tion Code, 
pa rtic ula rly with respec t to a ltera tions in existing  c overed  build ings.

6.0  AC HIEVE C O NSISTENC Y AC RO SS 
EXISTING  REG ULATIO NS
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6.1.3 Align LL97 with Loc al Law 11 of 1998 (LL11)

The Advisory Board  rec ommends the City assess and  improve the interp lay between LL97 and  LL11, 
a lso known as FISP or the Fac ade Inspec tion and  Sa fety Prog ram. Suc h assessment should  inc lude 
identifying  synerg ies and  g iving  partic ula r a ttention to streamlining  the req uirements of FISP in ways 
tha t support dec arboniza tion of build ings while reduc ing the c ost burden of FISP c omp lianc e to 
owners. 

6.1.4 Align LL97 with Other City Regulations

The Advisory Board  rec ommends a ligning other existing  laws and  rules with LL97, inc lud ing with 
respec t to the definition of c overed  build ings and  identifying  any potentia l opportunities to 
streamline the c ollec tion of da ta  and  regula tions enforc ed  by DOB.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.3) and N.Y.C. Admin. Code 
§28-320.2 (1.4) 

6.2 Align LL97 with the Zoning Resolution, Fire Code, and Landmarks
      Preservation Commission Review Proc ess

6.2.1 Align with the Zoning Resolution 

The Advisory Board  rec ommends better a lignment between LL97 and  Department of City 
Planning?s (DCP) Zoning Resolution, inc lud ing:

- Upda ting  how the Zoning Resolution regula tes HVAC eq uipment as a llowed  obstruc tions, 
spec ific a lly for hea t pumps; 

- Allowing overc ladd ing to p rojec t into req uired  setbac ks; 

- Allowing overc ladd ing without imposing a  floor a rea  pena lty;

- Allowing for sola r trellises on top  of build ings tha t p rovide sa fe ac c ess for FDNY; and

- Allowing for ba ttery storage system insta lla tion in req uired  ya rds and  as deduc tions from floor 
a rea .

Some of these rec ommenda tions may be addressed  in DCP?s City of Carbon Neutra lity effort to 
modernize the Zoning Resolution.

6.2.2 Align LL97 with the Fire Code

The Advisory Board  rec ommends improving support for LL97 within the New York City Fire Code, 
pa rtic ula rly with respec t to a reas where c hanges might fac ilita te the use of sola r struc tures, 
overc ladd ing, and  energy storage to support elec trific a tion goa ls. 

6.2.3 Align LL97 with Landmarks Preservation Commission Review Proc ess

The Advisory Board  rec ommends c hang ing Sta te law to remove the b lanket exemption of historic  
build ings from the Energy Conserva tion Code. The Board  a lso rec ommends tha t the Landmarks 
Preserva tion Commission support the sp irit of LL97 in their review p roc esses, approving 
dec arboniza tion p rojec ts unless they truly threa ten historic  fab ric .

Corresponding Section of LL97: N/ A
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6.3 Advoc ate for Alignment of LL97 and NY Public  Servic e 
      Commission and Utility Plans and Rules 

The Advisory Board  rec ommends tha t the City work with the New York Pub lic  Servic e 
Commission (PSC) and  relevant utilities to c onfirm tha t insta lling  new c apac ity to advanc e 
elec trific a tion does not c rea te ba rriers or exorb itant c ustomer c osts. Further, the Board  
rec ommends tha t the City advoc a te for a  utility ra te struc ture tha t enc ourages elec trific a tion. 

The Advisory Board  a lso rec ommends a  genera l a lignment between LL97 and  ConEd p lans and  
rules. In pa rtic ula r, the Board  supports the c rea tion of a  ?make-ready? elec trific a tion p rog ram to 
elimina te ba rriers to elec trific a tion and  avoid  exc ess elec trific a tion fees (notab ly, the Board  
identified  tha t existing  'Contributions in Aid  of Construc tion' and  'Exc ess Distribution Fac ilities' 
polic ies need  mod ific a tion). Suc h a  p rog ram would  p rovide for inc entives to advanc e 
upg rades to elec tric ity or therma l energy systems.

The Advisory Board  expressed  c onc erns about g rid  read iness and  rec ommends tha t the City 
work with stakeholders to identify weakness in the existing  g rid  tha t will not support 
elec trific a tion. It should  be noted  tha t suc h a  study is a lready req uired  by Loc a l Law 154 of 2021.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.7)

6.4 Harmonize LL97 with New York State and Other Regulations

To maximize c omp lianc e, reduc e redundanc ies and  overlap , and  better guarantee LL97?s 
suc c ess, the Advisory Board  rec ommends tha t the City and  Sta te work to a lign LL97 with existing  
New York Sta te laws, rules, and  polic ies. 

6.4.1 Support a Comprehensive Thermal Energy Dec arbonization Polic y 

The Board  rec ommends tha t the City support the expansion of New York Sta te therma l energy 
dec arboniza tion polic y. In pa rtic ula r, the Board  rec ommends tha t the City support the 
authoriza tion and  regula tion of new, c lean therma l energy utilities. The Board  a lso enc ourages 
the City to a llow for the enc roac hment of these therma l energy networks in the pub lic  
right-of-way and  to a llow for the c onnec tion to existing , untapped  City-owned  sourc es of 
therma l energy in New York City, suc h as the storm and  sanita ry sewer system.

6.4.2 Align LL97 with City and State Polic ies that Regulate the Build ing Envelope
The Board  supports a lignment of Sta te and  City polic ies to a llow sma ll enc roac hments into 
minimum hab itab le room sizes to a llow owners to inc rease therma l insula tion on existing  exterior 
wa lls from inside the build ing , espec ia lly where exterior insula tion is not feasib le.

6.4.3 Remove Barriers to Sub-Metering and Streamline Sub-Metering Approvals

To fac ilita te sub-metering , the Advisory Board  rec ommends tha t the City c ould  work with the 
Sta te to amend  Division of Housing and  Community Renewa l (DHCR) rules tha t p revent 
sub-metering  of dwelling  units, and  appea l to the PSC to streamline sub-metering  approva ls.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.3) 
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As envisioned  in the law, suc c essful imp lementa tion of LL97 req uires a  wide a rray of c lima te and  
c lean energy ana lysis undertaken by tec hnic a l experts. The Advisory Board  rec ommends c ontinued  
study of both the effec ts of LL97 and  the va rious a renas in whic h the law has interp lay, inc lud ing 
c a rbon markets and  investments in c lean energy jobs. The following a re a  set of rec ommenda tions 
intended  to strengthen the law through further ana lysis and  study.

7.1 Consider a Carbon Trading Program

LL97 req uired  the Mayor?s Offic e to c onduc t a  study regard ing whether it would  be feasib le for 
the City to develop  an emissions trad ing p rog ram (a lso known as c a rbon trad ing) as an 
a lterna tive c omp lianc e pa thway.xxix The 2021 study, Carbon Trading for NYC?s Build ing Sec tor, 
was c omp leted  by an interd isc ip lina ry team and  its ma in find ing is tha t add ing c a rbon trad ing 
c ould  reduc e more loc a l a ir pollution in the long term, inc rease investment in environmenta l 
justic e c ommunities, and  save owners money when c ompared  to LL97 imp lementa tion without 
trad ing. However, it was estima ted  tha t c a rbon trad ing c ould  inc rease a ir pollution in the near 
term, whic h c ould  req uire ea rlier phase out of Number 4 fuel o il and / or signific ant investment in 
build ing  dec arboniza tion in build ings in EJ c ommunities to mitiga te. Should  the City move to 
imp lement a  c a rbon trad ing p rog ram, whic h would  req uire new leg isla tion, the Advisory Board  
rec ommends adeq ua te guard ra ils on any ac tions it may take to ensure maximum benefit for EJ 
c ommunities.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)

7.2 Establish Limits That Result in a Dec arbonized Build ing Sec tor 

The Advisory Board  foc used  on the need  for the law to enc ourage owners to reduc e energy 
waste in build ings, as well as moving the build ing  sec tor toward  elec trific a tion. While the initia l 
build ing  emission limits set a  founda tion on whic h owners c ould  p lan for energy effic ienc y 
upg rades, as the Sta te makes p rog ress on its c ommitments to dec arbonize the g rid , build ings 
must c ontinue to make needed  retrofits. 

There was c onc ern tha t lowering  the emission c oeffic ients of energy sourc es c ould  lead  to 
inertia  in the build ing  sec tor, leaving owners to delay improvements. This c onc ern was taken into 
c onsidera tion in develop ing emissions limits out to 2050, as estab lished  in Rule 103-14. The rule 
sets a  tra jec tory tha t holds the limits to the initia l c omp lianc e ta rgets set by the law, with 

7.0  ADDITIO NAL ANALYSIS
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approximately 20% of build ings manda ted  to do work to reduc e their emissions in 2024, and  
approximately 75% of build ings req uiring  ac tion to c omp ly in 2030. Beyond  these c omp lianc e 
ta rgets,xxx the tra jec tory limits reflec t the City and  Sta te?s c ommitment to c a rbon neutra lity by 
2050. DOB antic ipa tes tha t this new tra jec tory, based  on ESPM property types and  energy 
c oeffic ients tha t reflec t antic ipa ted  c hanges to the g rid , will result in a  net reduc tion of c a rbon 
emissions of 11.3% by 2024, and  38.1% by 2030.xxxi These emissions reduc tions a re not inc lusive of 
reduc tions tha t will a lso happen in City Build ings and  New York City Housing Authority (NYCHA) 
p roperties, meaning these numbers a re lower than wha t may be ac hieved . These estima tes 
a lso do not reflec t the emission reduc tions of rent-regula ted  or inc ome-restric ted  build ings, 
whic h a re antic ipa ted  to oc c ur more slowly than in most c overed  build ings sub jec t to build ing  
emission limits. 

In looking out to the 2040s, the Board  rec ommends tha t the City study the feasib ility of 
elec trific a tion of the build ing  sec tor to determine if any build ings should  be a llowed  to c ontinue 
to c ombust fossil fuels on site, in rec ognition tha t some build ing  types have an easier pa th to 
elec trific a tion than others. This information will influenc e the emission limits as the City 
approac hes the net-zero ta rget for 2050.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (2.4)

7.3 Ec onomic  Impac t

LL97 c a lls for the Board  to make rec ommenda tions on the ec onomic  impac t of the law,xxxii 
inc lud ing benefits of ac hieving the energy and  emissions performanc e req uirements. Suc h 
impac ts c an happen a t va rying  sc a les - from an ind ividua l build ing  to a  p roperty type, to the 
build ing  sec tor c itywide, or even beyond . As suc h, the goa l of the Ec onomic  Impac t Working 
Group , and  the resulting  rec ommenda tions from the Board , was to identify gaps in existing  
ec onomic  ana lysesxxxiii rela ted  to LL97 and  c a rbon emission reduc tions for the City.  In their 
review, the Working Group  noted  tha t many of the existing  stud ies examine only the benefits of 
LL97 imp lementa tion but do not suffic iently exp lore risks assoc ia ted  with imp lementa tion as well 
as with delayed  ac tion or inac tion. The following three g roups of add itiona l study a re 
rec ommended  by the Board :

- Conduc t a  study to investiga te the risks and  benefits of imp lementing  the law to both 
c ommerc ia l and  housing a ffordab ility, inc lud ing the potentia l impac t on neighborhoods tha t 
may have higher c onc entra tions of build ings tha t may not c omp ly. The study should  further 
foc us on energy c osts and  the ava ilab ility of a  tra ined  workforc e to imp lement retrofits, as well 
as needed  workforc e transitions (addressing job  loss), c onstruc tion supp ly c ha in issues, 
sec uring  adeq ua te, low-c ost financ ing, ava ilab ility of government and  utility assistanc e, and  
the issues p resented  with tec hnolog ic a l innova tion.

- Conduc t a  study tha t eva lua tes whether the va rious pena lties and  inc entives enc ourage or 
d issuade c a rbon reduc tion measures among the d ifferent soc io-ec onomic  stra ta , and  
whether there a re add itiona l federa l, sta te, and  loc a l polic y c hanges and  fund ing initia tives 
tha t c ould  further fac ilita te c omp lianc e, as well as the c ost to the City of NY of not ac hieving 
the goa ls of LL97.
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- Conduc t a  study to identify the impac t of net jobs ga ined / lost, the ab ility to a ttrac t the 
appropria te ta lent to do LL97 work in time (inc lud ing ways to ensure tha t educ a tiona l tra ining  
p rog rams adeq ua tely improve ac c essib ility to new jobs), and  the retention of manufac turing , 
tec hnology, and  life-sc ienc e opera tions in NYC.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (2.5)

7.4 Study Additional Opportunities to Improve Implementation

Severa l Advisory Board  rec ommenda tions rela te to pa thways c ritic a l to improve c omp lianc e 
and  req uire further researc h. It should  be noted  tha t undertaking any study ind ic a ted  in this 
report may req uire add itiona l sta ff and  fund ing, whic h must be c onsidered  in setting  the City?s 
annua l budget.  Areas of study tha t the Board  rec ommends inc lude:

- Estab lishing an energy effic ienc y metric  to be overlayed  on top  of c a rbon intensity, for 
reporting  in 2030 and  beyond ;

- Examining the potentia l to c onsider oc c upant density and  hours of opera tion in reporting  
c a rbon intensity for c ommerc ia l build ings beyond  the norma liza tion tha t a lready happens in 
Energy Sta r Portfo lio Manager;

- Examining the impac t and  potentia l to fac tor in oc c upant density per dwelling  unit in 
reporting  c a rbon intensity for multifamily and  mixed-use build ings, with c onsidera tion for EJ 
issues;

- Exp loring  how to extend  an ad justment for non-c omp liant p roperties owned  by non-p rofits 
who fa ll outside of the definition of 'financ ia l ha rdship ;xxxiv and

- Estima ting  of the impac t on emissions of build ings tha t c omp ly with LL97 through the 
p resc riptive measures of Artic le 321 and  other timeframes for inc ome-restric ted  housing.

Corresponding Section of LL97: N.Y.C. Admin. Code §28-320.2 (1.2)
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END NO TES
i        Loc a l Law 97 has had  severa l amendments by other loc a l laws sinc e its passage. At the time of 

pub lishing of this report, they inc lude: Loc a l Law 147 of 2019, Loc a l Law 95 of 2020, and  Loc a l 
Law 117 of 2020. 

ii         Through the estab lishment of build ing  emission limits, LL97 effec tively c rea tes four d ifferent 
c omp lianc e periods: 2024 -2029, 2030 ? 2034, 2035 ? 2039, and  2040 ? 2050.  These a re identified  
in N.Y.C. Admin. Code §28-320-3.1, 28-320.3.2, and  28-320.3.4.

iii       See Sec tion 28-320.2.

iv        The c omposition of the Board  was set by N.Y.C. Admin. Code §28-320.2.1.  These ind ividua ls, 
inc lud ing those members who partic ipa ted  for only a  portion of the Board?s servic e to the City, 
a re Nic ole Abene, Jessic a  Steinberg  Alb in, Mark Chambers, Donna  Chiu Fiona  Cousins, Donna  
De Costanzo, Susanne DesRoc hes, Sc ott Frank, Jasmine Graham, Annel Hernandez, Shravanthi 
Kaneka l, Kyle Kimba ll, Jill N. Lerner, Ross Mac Whinney, Anthony Ma lkin, Angela  Sung Pinsky, 
David  Polloc k, Peggy Shepard , Pete Sikora , Howard  Styles, Cand is Ta ll, Mic hael Yee, and  Stas 
Zakrzewski.

v         N.Y.C. Admin. Code §28-320.2 (1) and  (2).

vi        N.Y.C. Admin. Code §28-320.3.1

vii     https:/ / www1.nyc .gov/ assets/ sustainability/ downloads/ pdf/ public ations/   
Carbon-Neutra l-NYC.pdf

viii      https:/ / guarinic enter.org/ c arbon-trading-for-nyc s-build ings-sec tor/

ix         https:/ / www.nyiso.c om/ doc uments/ 20142/ 2226108/ 2019-CARIS-Phase1-Report-Final.pdf

x          N.Y.C. Admin. Code -§28-320.3.2.1

xi         N.Y.C. Admin. Code §28-320.2

xii        N.Y.C. Admin. Code §28-320.3.1.1

xiii       N.Y.C. Admin. Code §28-320.3.1.1 Exc eptions.

xiv      Different types of a ffordab le housing a re addressed  in va rious sec tions of the law, inc lud ing 
N.Y.C. Admin. Code § 28-320.1 (definitions of c overed  build ing  and  rent regula ted  
ac c ommodation), N.Y.C. Admin. Code §28-320.3.9 (Extension for c erta in inc ome-restric ted  
housing), N.Y.C. Admin. Code §28-320.3.10.1 (Add itiona l time for c erta in c overed  build ings), and  
Artic le 321.

xv       N.Y.C. Admin. Code §28-321.2.2

xvi      N.Y.C. Admin. Code §24-803 (b )

xvii        https:/ / www1.nyc .gov/ assets/ dc as/ downloads/ pdf/ energy/ reportsandpublic ation/   
loc al_law_97_implementation_ac tion_plan_2021_report.pdf

xviii    N.Y.C. Admin. Code §320.9

https://www1.nyc.gov/assets/sustainability/downloads/pdf/publications/Carbon-Neutral-NYC.pdf
https://www1.nyc.gov/assets/sustainability/downloads/pdf/publications/Carbon-Neutral-NYC.pdf
https://guarinicenter.org/carbon-trading-for-nycs-buildings-sector/
https://www.nyiso.com/documents/20142/2226108/2019-CARIS-Phase1-Report-Final.pdf
https://www1.nyc.gov/assets/dcas/downloads/pdf/energy/reportsandpublication/local_law_97_implementation_action_plan_2021_report.pdf
https://www1.nyc.gov/assets/dcas/downloads/pdf/energy/reportsandpublication/local_law_97_implementation_action_plan_2021_report.pdf


xix      N.Y.C. Admin. Code §28-320.7

xx       https:/ / www.hhs.gov/ c limate-c hange-health-equity-environmental- justic e/
c limate-c hange-health-equity/ ac tions/ health-sec tor-p ledge/ index.html

xxi     The City is working to identify hurd les where owners have less ac c ess to financ ing than others.  
For examp le, PACE financ ing doesn?t work well for housing with federa l government bac ked  
loans, for p roperties with sma ller c ap ita l needs (less than $500,000), or for some ownership  
struc tures, suc h as existing  residentia l c ondominiums.  Likewise, tax inc entives may be of limited  
va lue to not-for-p rofit owners.

xxii     N.Y.C. Admin. Code §28-320.1 

xxiii    N.Y.C. Admin. Code §28-320.6.2 

xxiv    The c onc ept of permanenc e in c a rbon ac c ounting  is based  in the fac t tha t CO2 emissions a re 
long-lived .  If emitted  today, these emissions c an rema in in the a tmosphere for thousands of 
years, ac c ord ing to the GHG Management Institute and  Stoc kholm Environment Institute. 
Reduc tions need  to be simila rly long-lived .  Prac tic a lity must be c onsidered , but ?permanent? 
offset should  mean tha t there is very low risk of reversa l, or release of the offset c a rbon through 
na tura l d isturbanc e or man-made c auses.

xxv     The Board  rec ommends amendments to N.Y.C. Admin. Code §28-320.3.6.2.

xxvi     N.Y.C. Admin. Code §28-320.1

xxvii    As ind ic a ted  in N.Y.C. Admin. Code §28-320.3.6.1, for an owner to app ly the purc hase of RECs 
toward  their annua l emissions as a  deduc tion the RECs must (ii) be solely owned  and  retired  by, 
or on beha lf of, the build ing  owner; (iii) be genera ted  in the same year of reporting ; (iv) and  the 
build ing  tha t hosts the system produc ing the energy may not a lso rec eive a  deduc tion under 
sec tion 320.3.6.3 for c lean d istributed  energy resourc es.

xxviii    https:/ / c dn.ymaws.c om/ ac ec ny.org/ resourc e/ resmgr/ advoc ac y/ Ref_Guide_White
_Paper_7-7-20.pdf

xxix       N.Y.C. Admin. Code §28-320.2 (2) (2.5)

xxx     In the law, under Sec tion 320.3.4 the Department was g iven authority to ad just the limits, as long 
as suc h limits were no more than an agg rega te level of 0.0014 tCO2e / sf/ yr. 

xxxi    Under the req uirements of LL97, as it was passed  in 2019, the estima ted  reduc tion of emissions for 
c overed  build ings would  have been approximately 11.5% by 2024 and  25.1% by 2030.  These 
numbers rep resent c overed  build ings, and  exc lude estima ted  emission reduc tions from City 
owned  build ings, NYCHA build ings, and  build ings under 25,000 Sq uare Feet (roughly 30% of 
emissions from the build ing  sec tor).

xxxii    N.Y.C. Admin. Code §28-320.2 (2) (2.5)

xxxiii   The Ec onomic  Impac t Working Group  c onsidered  the following stud ies: Urban Green Counc il 

https://www.hhs.gov/climate-change-health-equity-environmental-justice/climate-change-health-equity/actions/health-sector-pledge/index.html 
https://www.hhs.gov/climate-change-health-equity-environmental-justice/climate-change-health-equity/actions/health-sector-pledge/index.html 
https://cdn.ymaws.com/acecny.org/resource/resmgr/advocacy/Ref_Guide_White_Paper_7-7-20.pdf
https://cdn.ymaws.com/acecny.org/resource/resmgr/advocacy/Ref_Guide_White_Paper_7-7-20.pdf


(2019), Retrofit Market Analysis; Environmenta l Sc ienc e & Tec hnology Journa l, (2020), Assessing 
Air Quality and Public  Health Benefits of New York City?s Climate Ac tion Plans; New York 
University Guarini Center and  the Bra ttle Group  (2021), Carbon Trading for New York City?s 
Build ing Sec tor; NYSERDA (2021), New York State Clean Energy Report; Energy Journa l (2022) 
Climate polic y impac t on build ing energy use, emissions, and health: New York City LL97; Offic e 
of the New York Sta te Comptroller (2022), Green and Growing: Employment Opportunities in New 
York?s Sustainable Ec onomy; Cornell University Sc hool of Industria l and  Labor Rela tions (ILR) 
(2022), Climate for Change: A Complete Climate Jobs Roadmap for New York City; Federa l 
Reserve Bank of New York (2022), Sustainable Affordable Housing, Strategies for Financ ing an 
Inc lusive Energy Transition.

xxxiv   See Sec tion 28-320.1, definition of Financia l Hardship, and  Sec tion 28-320.7, pa rag raph 2
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